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HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  reg¬ 
ulations  to  implement  the  provisions 
of  section  602(b)  of  Pub.  L.  94-63  re¬ 
garding  home  health  training.  This 
proposal  sets  forth  the  requirements 
for  receiving  grants.  The  program  is 
designed  to  improve  the  training  of 
home  health  personnel  to  assure  a 
high  quality  of  health  care  provided  in 
the  home  setting. 

DATE:  Comments  must  be  received  by 
Augiist  4,  1978. 

ADDREISSES:  Written  comments, 
preferably  in  triplicate,  should  be  sent 
to  the  Director,  Division  of  Policy  De¬ 
velopment.  Bureau  of  Community 
Heaith  Services,  Health  Services  Ad¬ 
ministration.  Room  6-17,  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  All 
comments  received  in  timely  response 
to  this  notice  will  be  considered  and 
will  be  available  for  public  inspection 
and  copying  at  the  above  address  on 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Dame,  Director,  Home 
Health  Care,  Bureau  of  Community 
Health  Services,  Room  7A-42,  Park- 
lawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301-443- 
2270). 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
wth  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  to  issue  regulations  to  imple¬ 
ment  the  program  of  grants  under 
Section  602(b)  of  Pub.  L.  94-63  (42 
U.S.C.  1395x  note,  extended  by  Pub.  L. 
94-460  and  95-83)  for  demonstrating 
the  training  of  home  health  profes¬ 
sionals  and  paraprofessionals.  Public 
Law  95-205  appropriated  $1  million  for 
the  program  for  fiscal  year  1978.  The 
statute  requires  the  Secretary  to  issue 
regulations  to  implement  this  pro¬ 
gram. 

The  program  is  designed  to  improve 
the  training  of  home  health  personnel 
in  order  to  assure  a  high  quality  of 
health  care  provided  in  the  home  set¬ 


ting.  The  regulation  set  forth  below 
establishes  requirements  for  all  grants 
under  Section  602(b)  of  Pub.  L.  94-63. 
Major  issues  raised  by  the  statute  and 
the  Department’s  proposed  ap¬ 
proaches  for  resolving  them  are  as  fol¬ 
lows: 

1.  Section  602(b)  provides  that  the 
piupose  of  these  grants  is  to  demon¬ 
strate  “the  training  of  professional 
and  paraprofessional  personnel  to  pro¬ 
vide  home  health  services  (as  defined 
in  Section  1861(m)  of  the  Social  Secu¬ 
rity  Act).’’  Therefore,  it  is  proposed  in 
§  51e.202(g)  to  limit  training  to  person¬ 
nel  of  home  health  agencies  certified 
by  the  Social  Security  Administration 
and  organizations  that  have  applied 
for  such  certification  and  persons  who 
show  that  they  are  or  will  be  em¬ 
ployed  by  such  agencies  or  organiza¬ 
tions.  since  “home  health  services’’  by 
definition  consist  of  services  provided 
by  a  certified  home  health  agency. 
See.  20  CFR  405.602. 

2.  The  proposed  regulation  author¬ 
izes  the  l^retary  to  establish  a  pref¬ 
erence  for  applicants  who  propose  to 
train  a  particular  category  of  home 
health  personnel  which  the  Secretary 
determines  will  best  promote  the  pur¬ 
poses  of  section  602(b)  and  these  regu¬ 
lations  in  any  fiscal  year.  See,  pro¬ 
posed  S51e.206(bKl).  Setting  such  a 
priority  is  consistent  with  the  flexibil¬ 
ity  of  section  602(b),  and  is  necessary 
in  order  to  carry  out  the  puri»oses  of 
the  statute  effectively,  given  the  limit¬ 
ed  available  fimding  for  this  program. 

In  fiscal  year  1978,  using  the  criteria 
set  forth  in  the  proposed  regulation, 
the  Secretary  proposes  to  award 
grants  only  to  applicants  who  propose 
to  train  home  health  aides.  This  par¬ 
ticular  category  of  home  health  per¬ 
sonnel  was  chosen  because  home 
health*  aides  provide  a  significant  pro¬ 
portion  of  patient  care  but  have  the 
least  formal  training  of  any  personnel 
engaged  in  the  delivery  of  home 
health  services;  consequently,  training 
home  health  aides  will  best  demon¬ 
strate  the  potential  of  the  entire  pro¬ 
gram  to  provide  high-quality  home 
health  care.  Furthermore,  such  train¬ 
ing  can  be  effectively  provided  within 
the  limits  of  available  funding  for 
fiscal  year  1978.  Preferences  estab¬ 
lished  pursuant  to  an  evaluation  of 
such  factors  in  subsequent  years  will 
be  announced  in  the  Federal  Regis- 

TER* 

3.  In  order  to  maximize  the  availabil¬ 
ity  of  these  training  services,  the  pro¬ 
posed  regulation  provides  a  preference 
for  projects  which  propose  to  offer 
training  to  home  health  personnel  for 
an  entire  State  or  an  area  with  a  popu¬ 
lation  of  at  least  one  million  persons. 
Such  a  minimum  service  area  provides 
a  reasonable  base  from  which  poten¬ 
tial  trainees  can  be  identified  and 
through  which  economies  of  scale  can 
be  achieved.  According  a  preference  to 


such  areas  does  not  preclude,  however, 
the  award  of  grants  to  applicants  for 
worthwhile  projects  who  propose  to 
serve  other  appropriate  areas. 

4.  Curricula  used  by  a  project  for 
training  home  health  personnel  must 
be  approved  by  the  Secretary.  The 
curricula  will  be  approved  on  the  basis 
of  general  criteria  with  respect  to  all 
categories  of  home  health  personnel 
and  specific  criteria  with  respect  to 
home  health  aides  and  supervisory 
nurses.  Specific  curriculum  require¬ 
ments  for  other  categories  of  home 
health  personnel  may  subsequently  be 
developed  and  published  in  the  Feder¬ 
al  Register  as  amendments  to  this 
regulation. 

5.  In  the  interest  of  maximizing  the 
extent  of  training  available  imder  the 
program,  the  proposed  regulation  re¬ 
quires  that  travel  and  subsistence  ex¬ 
penses  be  borne  by  the  trainee  or  the 
agency  or  organization  sponsoring  the 
trainee,  rather  than  by  the  grant.  See, 
proposed  §  51e.207(c).  However,  in 
order  to  lessen  the  impact  of  this  po¬ 
tential  economic  barrier  to  participa¬ 
tion,  and  in  order  to  promote  the 
greatest  possible  utilization  of  this 
program,  it  is  also  proposed  that  fees 
or  tuition  not  be  charged  for  the  train¬ 
ing  itself. 

6.  In  order  to  promote  a  national 
effort  for  training  home  health  per¬ 
sonnel.  fimds  available  will  be  allo¬ 
cated  to  the  ten  regions  of  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare.  on  the  basis  of  the  size  of  the 
population  of  each  region.  See,  pro¬ 
posed  $51e.209.  The  need  for  trained 
home  health  personnel  is  apparent  na¬ 
tionwide;  consequently,  allocation 
based  on  population  is  felt  to  be  com¬ 
mensurate  with  need.  Furthermore, 
this  method  of  allocation  is  relatively 
inexpensive  and  simple  to  administer 
and  is  therefore  desirable  in  a  program 
with  such  limited  resources. 

It  is  proposed  to  redesignate  Part 
51e  as  Subpart  A  of  that  Part  and  to 
add  a  new  Subpart  B,  to  read  as  set 
forth  below. 

Note.— The  Department  of  Health,  Educa¬ 
tion.  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  AprU  5. 1978. 

Jxnjus  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  May  31. 1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 

PART  51»— GRANTS  FOR  HOME  HEALTH 
SERVICES  AND  TRAINING 

1.  Part  51e  of  42  CFR  is  redesignated 
as  part  51e.  Subpart  A. 

2.  A  new  Subpart  B  is  added  to  42 
CFR  Part  51e,  to  read  as  follows: 
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61e.201  Applicability. 

51e.202  Defixiitlona. 

61e.203  Eligibility. 

51e.204  Applications. 

61e.205  Project  elements. 

51e.20<l  Orant  evaluation  and  award. 

51e.207  Use  of  project  funds. 

61e.208  Orant  payments. 

51e.209  Allocation  of  funds  among  regions. 
61e.210  Civil  rights. 

61e.211  Confidentiality  of  information. 
51e.212  Grantee  accoimtability. 

51e.213  AppUcabUity  of  45  CFR  Part  74. 
51e.214  Additional  conditions. 

Authority:  Sec.  215,  Public  Health  Service 
Act,  8  Stat.  690,  as  amended  63  Stat.  35  (42 
U.S.C.  216),  Sec.  602(b),  Pub.  L.  94-63,  89 
Stat.  304  (42  UOS.C.  1395x  note). 

Swbpart  6  Orawfs  for  Ooiooiittrating  Hm 
Training  of  Porsonnol  To  ProvMo  Homo 
Hooith  Sorvicoi 

S  51e.201  Applicability. 

The  regulations  of  this  subpart  are 
appli(»ble  to  grants  authorized  by  Sec¬ 
tion  602(b)  of  Public  Law  94-63  (42' 
n.S.C.  1395x  note.  89  Stat.  304)  to 
demonstrate  the  training  of  profes¬ 
sional  and  paraprofessional  personnel 
to  provide  home  health  services. 

S  61e.202  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  Pub.  L.  94-63  (89 
Stat.  304). 

(b)  “Applicant”  means  a  public  or 
nonprofit  private  entity  which  applies 
for  a  grant  tmder  this  subpart. 

(c)  “Home  health  agency”  means  an 
entity  which  has  a  provider  agreement 
with  the  Secretary  pursuant  to  20 
CFR  Part  405,  Subpart  F. 

(d)  “Home  health  organization” 
means  an  agency  or  organization 
which  intends  to  become  a  home 
health  agency  but  which  does  not,  at 
the  time  of  application  for  grant 
under  this  subpart,  have  a  provider 
agreement  with  the  Secretary. 

(e)  “Home  health  services”  are  those 
items  and  services  listed  in  Section 
1861(m)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(m))  provided  by  a  home 
health  agency. 

(f)  “Nonprofit”  as  applied  to  a  pri¬ 
vate  entity  means  an  entity  exempt 
from  P^deral  income  taxation  imder 
Section  501  of  the  Internal  Revenue 
Code  of  1954. 

(g)  “Personnel”  means  persons  who 
are  current  employees  of  home  health 
agencies  or  home  health  organiza¬ 
tions,  or  persons  who  have  written  as¬ 
surance  of  employment  upon  comple¬ 
tion  of  training  from  a  home  health 
agency  or  home  health  organization. 

(h)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  fiducation,  and 
Welfare  to  whom  the  authority  in¬ 
volved  has  been  delegated. 

(i)  “State”  means  one  of  the  50 
States,  the  District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American 
Samoa,  the  Northern  Marianas  or  the 
Trust  Territory  of  the  Pacific  Islands. 

(J)  “State  agency”  means  the  agency 
of  a  State  which  has  an  agreement 
with  the  Secretary  imder  Section 
1864(a)  of  the  Social  security  Act  to 
certify  agencies  as  home  health  agen¬ 
cies  as  defined  in  Section  1861(o)  of 
that  Act. 

§51e.203  Eligibility. 

Any  public  or  nonprofit  private 
entity  is  eligible  to  apply  for  a  grant 
under  this  subpart. 

§  51e.204  Applications. 

(a)  An  application  for  a  grant  under 
this  subpart  must  be  submitted  to  the 
Secretary  at  such  time  and  in  such 
form  and  manner  as  the  Secretary 
may  prescribe.  The  application  must 
contain  the  following; 

(DA  full  and  adequate  description 
of  the  proposed  project  and  of  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  meet  the 
requirements  of  §51e.205,  including  a 
description  of  plans  and  criteria  for 
enrolling  trainees. 

(2)  A  budget  and  justification  of  the 
amount  of  grant  funds  requested. 

(3)  The  following  information  with 
respect  to  the  proposed  project  area  of 
the  applicant: 

(i)  The  precise  boimdaries  of  the 
proposed  project  area;  and 

(ii)  Demographic  data  relating  to  the 
proposed  project  area,  including  the 
total  population  of  the  area,  the 
number  and  percentage  of  persons 
aged  65  years  old  and  older,  and  the 
number  and  percentage  of  recipients 
under  Title  XIX  of  the  Social  Security 
Act. 

(4)  Information,  with  a  description 
of  the  source  or  methodology  on 
which  it  is  based,  concerning  the  need 
for  the  proposed  project,  including: 

(i)  the  number  of  home  health  agen¬ 
cies  and  home  health  organizations  lo¬ 
cated  in  the  area  proposed  to  be 
served; 

(ii)  an  estimate  of  the  number  and 
types  of  individuals  needing  training; 
and 

(iii)  an  estimate  of  the  number  of 
trainees  proposed  to  be  trained  in  each 
training  program  during  the  project 
period. 

(5)  Copies  of  position  descriptions  of 
key  project  personnel,  the  qualifica¬ 
tions  of  these  individuals,  and  justifi¬ 
cation  of  the  need  for  the  positions. 

(6)  A  plan  and  methodology  for  eval¬ 
uating  the  training  program(s). 

(7)  A  description  of  the  applicant’s 
organizational  structure,  any  ongoing 
and  past  training  activities,  and  any 
experience  in  home  health  and/or 
other  health  or  health-related  activi¬ 
ties. 

(b)  The  application  must  be  execut¬ 
ed  by  an  individual  authorized  to  act 


for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  statute,  the  applicable 
regulations  of  this  subpart,  and  any 
additional  conditions  of  the  grant. 

§  Sle.205  Project  elements. 

(a)  General  requirements.  A  project 
for  demonstrating  the  training  of  pro¬ 
fessionals  and  paraprofessionals  to 
provide  home  he^th  services  support¬ 
ed  imder  this  subpart  must: 

(1)  Provide  the  training  in  accord¬ 
ance  with  the  description  of  the  pro¬ 
posed  project  submitted  in  the  appli¬ 
cation  pursuant  to  the  requirements 
of  §51e.204(aKl). 

(2)  Provide  the  training  using  cur¬ 
ricula  which  meet  the  requirements  of 
paragraph  (b)  of  this  section. 

(3)  Assure  that  staff  professionals 
and  paraprofessionals  meet  all  applica¬ 
ble  licensure,  certification,  or  other 
legsd  requirements  for  the  practice  of 
their  professions. 

(4)  Provide  training  without  charge 
to  trainees  or  to  the  organizations  em¬ 
ploying  trainees. 

(5)  Provide  for  clinical  experience, 
where  appropriate  to  the  training. 

(6)  Have  available  adequate  facili¬ 
ties.  staff,  and  equipment  to  provide 
the  trainW. 

(7)  Establish  basic  statistical  data, 
cost  accounting,  management  informa¬ 
tion  and  reporting  systems  which  shall 
enable  the  project  to  provide  such  sta¬ 
tistics  and  other  information  as  the 
Secretary  may  reasonably  require  to 
evaluate  the  effectivness  of  the  pro¬ 
gram  in  relation  to  its  purposes  and 
objectives. 

(8)  Provide  the  students  with  a  state¬ 
ment  of  satisfactory  completion  of  the 
course. 

(b)  Curriculum  requirements. 

(1)  General  requirements.  In  addi¬ 
tion  to  the  requirements  of  paragraph 
(a)  of  this  section,  projects  for  the 
training  of  home  health  personnel 
must  also  meet  the  following  general 
requirements,  and  the  specific  require¬ 
ments  of  paragraph  (b)  (2)  or  (3)  of 
this  section,  as  applicable: 

(1)  each  curriculum  must  present  a 
sound  theoretical  framework  with 
well-defined  objectives; 

(ii)  each  curriculum  must  provide 
adequate  coverage  of  all  topics  perti¬ 
nent  to  the  particular  category  of 
home  health  personnel.  Such  topics 
must  be  presented  in  a  systematic  and 
orderly  manner;  and 

(iii)  each  curriculum  must  include  a 
schedule  of  clinical  practice  exercises 
and  study  activities,  where  appropri¬ 
ate  for  the  particular  program. 

(2)  Specific  requirements  for  projects 
for  the  training  of  home  health  aides. 
A  curriculum  for  the  training  of  home 
health  aides  must  be  designed  to  give 
trainees  proficiency  in  the  following 
areas; 

(i)  Personal  care,  care  of  the  sick, 
needs  of  people  under  stress,  the  body 
and  its  functions,  gr<x>ming; 
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(ii)  Care  and  maintenance  of  the 
home  and  personal  belongings,  home 
accident  prevention,  family  landing; 

(iii)  Nutrition,  meal  planning,  food 
storage,  marketing; 

(iv)  Dealing  with  children  in  the 
family;  and 

(V)  Understanding  the  home  health 
agency,  its  roles,  and  other  related  ser¬ 
vices  available  in  the  community. 

(S)  Specific  requirement*  for  prr^ect* 
for  the  training  of  supervisory  nurses 
in  rdiahUitation  nursing  techniques. 
A  curriculum  for  the  training  of  super¬ 
visory  nurses  must  be  designed  to  give 
trainees  proficiency  in  the  following 
areas; 

(i)  Helping  persons  in  need  of  home 
health  services  to  cope  with  their  dis¬ 
ability  in  the  performance  of  activities 
of  daily  living; 

(il)  Assistive  devices  for  the  disabled, 
body  transfer  techniques,  joint  range 
of  motion  exercises,  bed  positioning, 
and  safety  techniques  in  patient  am¬ 
bulation; 

(iii)  Patient  care  assessment  meth¬ 
ods,  and  formulation  of  patient  care 
treatment  programs. 


§  51e.206  Grant  evaluation  and  award. 

(a)  General. .  Within  the  limits  of 
funds  determined  by  the  Secretary  to 
be  available  for  such  purpose,  the  Sec¬ 
retary  may  award  grants  under  this 
subpart  to  those  applicants  for  pro¬ 
jects  which  will,  in  his  judgment,  best 
promote  the  purposes  of  S^tion 
602(b)  of  the  Act.  and  the  applicable 
regulations  of  this  subpart,  taking  into 
consideration; 

(1)  The  extent  to  which  the  project 
would  provide  for  the  elements  set 
forth  in  §  51e.205; 

(2)  The  potential  of  the  project  for 
the  development  of  effective  methods 
of  home  health  services  training; 

(3)  The  administrative  and  manage¬ 
ment  capability  of  the  applicant; 

(4)  The  soimdness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  fimds;  and 

(5)  The  extent  to  which  the  appli¬ 
cant  proposes  to  enroll,  or  has  been 
successful  in  enrolling,  trainees  from 
minority  groups. 

(b)  Priorities.  (1)  Preference  will  be 
given  to  applicants  for  grants  under 
this  subpart  who  propose  to  train  a 
particular  category  (or  categories)  of 
home  health  personnel,  such  as  home 
health  aides  or  supervisory  nurses, 
which  the  Secretary  determines  will 
best  promote  the  purposes  of  Section 
602(b)  of  the  Act  and  the  applicable 
regulations  of  this  subpart  in  any 
fiscal  year,  taking  into  account; 

(i)  The  availability  of  funds; 

(ii)  The  need  for  training  of  such 
personnel; 

(iii)  The  number  of  personnel  who 
may  benefit  from  traini^ 

(iv)  Changes  in  requirements  under 
applicable  provisions  of  the  Social  Se- 
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curity  Act,  or  regulations  promulgated 
under  the  Act;  and 

(V)  Administrative  practicality  (avaU- 
ability  of  teaching  guides,  evaluation 
methodology,  and  prospective  number 
of  grantees).  Preferences  established 
by  the  Secretary  pursuant  to  an  evalu¬ 
ation  of  such  factors  will  be  an¬ 
nounced  in  the  Fedkbal  Rbgzster. 

(2)  Preference  will  be  given  to  appli¬ 
cants  within  each  category  given  pref¬ 
erence  under  subparagraph  (1)  of  this 
paragraph  whose  project  area  will  in¬ 
clude  an  entire  State  or  a  geographic 
area  with  a  population  of  at  least  one 
million  people. 

§  51e.207  Use  of  project  funds. 

(a)  Any  fimds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  to 
be  used  in  performance  of  the  ap¬ 
proved  project,  may  be  expended 
solely  for  carrying  out  the  approved 
project  in  accordance  with  Section 
602(b)  of  the  Act,  the  applicable  regu¬ 
lations  of  this  subpart,  the  terms  and 
conditions  of  the  award,  and  the  appli¬ 
cable  cost  principles  prescribed  in  Sub¬ 
part  Q  of  45  C^FR  Part  74. 

(b)  Project  funds  awarded  under  this 
subpart  may  be  used  for,  but  need  not 
be  limited  to,  the  following; 

(1)  Employment  of  personnel  to  con¬ 
duct  the  project; 

(2)  Clerical  staff  to  support  project 
personnel; 

(3)  Costs  necessary  for  the  conduct 
of  the  project  associated  with  the 
travel  of  the  training  staff; 

(4)  Training  support  costs,  such  as 
supplies,  equipment,  teaching  aides, 
rental  of  meeting  facilities;  and 

(5)  Training  personnel. 

(c)  Project  funds  may  not  be  used 
for  trainee  expenses,  such  as  costs  of 
travel  and  room  and  board. 

(d)  Prior  approval  by  the  Secretary 
of  revisions  of  the  budget  and  project 
plan  is  required  whenever  there  is  to 
be  a  significant  change  in  the  scope  or 
nature  of  project  activities. 

S  Sle.208  Grant  payments. 

The  Secretary  shall  from .  time  to 
time  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reim¬ 
bursement  for  expenses  incurred  in 
the  performance  of  the  project,  to  the 
extent  he  determines  that  such  pay¬ 
ments  are  necessary  to  the  conduct  of 
the  approved  project. 

S51e.209  Allocation  of  funds  among  re¬ 
gions. 

Funds  appropriated  to  carry  out  Sec¬ 
tion  602(b)  of  the  Act  will  be 'allocated 
to  the  ten  regions  of  the  Department 
of  Health.  Education,  and  Welfare,  as 
set  forth  in  $  1.30(A),  35  Fed.  Reg. 
14334  (1970),  on  the  basis  of  the  size  of 
the  population  of  each  region.  Pro¬ 
vided,  That: 

(a)  A  minimum  amount  as  may  be 
prescribed  by  the  Secretary  shall  be 
allocated  to  each  region;  and 


(b)  Where  the  Secretary  determines 
that  there  will  not  be  enough  applica¬ 
tions  which  meet  the  requirements  of 
§  51e.205  within  a  region  to  utilize  the 
funds  allocated  to  it,  he  may  reallo¬ 
cate  such  excess  funds  to  regions 
which  he  determines  have  approvable 
applications  under  this  subpart  which 
otherwise  would  not  be  funded. 

S51e.210  CivU  rights. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  TiUe  VI  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  252,  42  UH.C. 
2000d  et  seq.)  and  in  particular  Section 
601  of  such  Act  which  provides  that  no 
person  in  the  United  States  shall,  on 
the  grounds  of  race,  color,  or  national 
origin  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  im¬ 
plementing  such  title  VI,  which  ap¬ 
plies  to  grants  made  under  this  part, 
has  been  issued  by  the  Secretary  of 

'Health.  Education,  and  Welfare  with 
the  approval  of  the  President  (42  CTR 
Part  80).  In  addition,  no  person  shall 
be  denied  employment  in  or  by  such 
program  or  activity  on  the  grounds  of 
age,  sex,  creed,  or  marital  status. 

(b)  Attention  is  called  to  the  require¬ 
ments  of  Section  504  of  the  Rehabili¬ 
tation  Act  of  1973,  as  amended,  which 
provides  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance. 

S  51e.211  Confidentiality  of  information. 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the 
project  staff  in  connection  with  the 
provision  of  services  imder  the  project 
shall  be  treated  as  privileged  commu¬ 
nication,  shall  be  held  confidential, 
and  shall  not  be  divulged  without  the 
individual’s  consent  except  as  may  be 
otherwise  required  by  applicable  law 
(including  this  part)  or  necessary  to 
provide  services  to  the  indlvlduaL 
Such  information  may  be  disclosed  in 
summary,  statistical,  or  other  form 
which  does  not  identify  particular  in¬ 
dividuals. 

$  51e.212  Grantee  accountability. 

(a)  Accounting  for  grant  aicard  pay¬ 
ments.  All  payments  made  by  the  Sec¬ 
retary  shall  be  recorded  by  the  grant¬ 
ee  in  accounting  records  separate  from 
the  records  of  all  other  grant  funds, 
including  funds  derived  from  other 
grant  awards.  With  respect  to  each  ap¬ 
proved  project  the  grantee  shall  ac¬ 
count  for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise 
making  available  evidence,  satisfactory 
to  the  Secretary,  for  expenditures  for 
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direct  and  indirect  costs  meeting  the 
requirements  of  this  part:  Provided, 
hotoever.  That  when  the  amount 
awarded  for  indirect  costs  was  based 
on  a  predetermined  fixed-percentage 
of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com¬ 
puted  on  the  basis  of  such  predeter¬ 
mined  fixed-percentage  rates  applied 
to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct 
cost  incurred. 

(b)  Grant  closeout— (.1)  Date  of  final 
accounting.  A  grantee  shall  render, 
with  respect  to  each  approved  project, 
a  full  account,  as  provided  herein,  as 
of  the  date  of  the  termination  of  grant 
support.  The  Secretary  may  require 
other  special  and  periodic  accounting. 

(2)  Final  settlement  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 


pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(ii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR 
Part  74.  Such  total  sum  shall  consti¬ 
tute  a  debt  owed  by  the  grantee  to  the 
Federal  Government  and  shall  be  re¬ 
covered  from  the  grantee  or  its  succes¬ 
sors  or  assignees  by  setoff  or  other 
action  as  provided  by  law. 

§  51e.213  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A 
of  that  Part  74.  The  relevant  provi¬ 
sions  of  the  following  subparts  of  Part 
74  shall  also  apply  to  grants  to  all 
other  grantee  organizations  under  this 
subpart: 


45  CFR  Part  74 

SCBPART 

A  General. 

B  Cash  depositories. 

C  Bonding. 

D  Retention  and  custodial  requirements 
for  records. 

F  Grant-related  Income. 

G  Matching  and  cost  sharing. 

K  Grant  pajrment  requirements. 

L  Budget  revision  procedures. 

M  Grant  closeout,  suspension,  and  termi¬ 
nation. 

O  Property. 

Q  Cost  principles. 

§  51e.214  Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  ad^tional 
conditions  prior  to  or  at  the  time  of 
the  award  when,  in  his  Judgment,  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
project,  the  interest  of  public  health, 
or  the  conservation  of  grant  funds. 

[FR  Doc.  78-16324  FUed  6-19-78;  8:45  am) 


HOOtAL  UOISTH,  VOl  43,  NO.  11»-TUIS0AY,  JUNE  20,  1970 


